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Introduction

This contribution is submitted by nine national human rights organizations from across
the Global North and Global South, all members of the International Network of Civil
Liberties Organizations (INCLO)!, working in Argentina, Australia, Brazil, Canada,
Colombia, Hungary, India, South Africa, Russia and the United Kingdom.? Our
contribution draws on each organization’s experience in strategic litigation, research,
and advocacy alongside grassroots environmental, social, and indigenous movements.

We acknowledge that extensive work has been done by other organizations and
scholars in documenting the situation of environmental defenders, in particular
physical violent attacks. Our contribution aims to complement those efforts by offering
an outlook of the different practices that produce a structural shrinking of civic

' About INCLO: INCLO is a network of 16 independent, national human rights organizations
from different countries in the North and South that work together to promote fundamental
rights and freedoms by supporting and mutually reinforcing the work of member organizations
in their respective countries, and collaborating on a multilateral basis.

2 The organizations that contributed to this report are: Agora International Human Rights
Group (Russia), Conectas Direitos Humanos; Canadian Civil Liberties Union (CCLA); Center for
Legal and Social Studies (CELS); Dejusticia; Human Rights Law Centre (HRLC); Human Rights
Law Network (HRLN); Hungarian Civil Liberties Union (HCLU); Legal Resources Centre (LRC);
Liberty.
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space for the defense of the environment. We therefore do not address violence
directly, though we recognize it is present in many of the countries analyzed.

The submission is organized in three parts: i) an outlook of the main practices against
environmental action by states and corporations (including legal measures,
criminalization, and stigmatization) and its impacts; ii) factors worsening the situation;
and iii) non-negotiables from civil society.

I) Regarding the situation of civic space for environmental defense
1. Legal intimidation by corporate actors

One of the tactics increasingly present in several of the analyzed countries is the use of
legal actions by corporations against environmental defenders or organizations who
oppose a particular development project. These lawsuits, known as Strategic Lawsuits
Against Public Participation (SLAPP), have taken place in recent years in Australia, the
United Kingdom, Brazil, Russia, Colombia, South Africa, and Canada.

The Australian case is particularly telling. Since 2021, several major lawsuits have taken
place in which fossil fuel and mining corporations file millionaire claims against
environmental organizations or activists. These include AGL Energy pursuing
Greenpeace for copyright infringement related to their satirical campaign, and Adani
pursuing Mr Ben Pennings, an environmental activist for civil conspiracy and tortious
intimidation.

Besides these freestanding claims of financial loss, these companies are also using
procedural mechanisms in court like discovery processes or subpoenas to obtain
internal documents from the involved organizations and their allies. In Munkara v
Santos®, the oil and gas company Santos sought orders to inspect the internal
correspondence and records between the Australian NGO Environmental Defenders
Office -EDO (who represented the applicant in the Munkara Case) and third-party
organizations who had publicly supported the Munkara case to determine if those third
parties had provided support or held a financial interest in the case. Santos sought to
expand financial liability for the case to supporting environmental NGOs, attempting to
force them to pay the corporation’s legal expenses. Those subpoenas were ultimately
withdrawn, with the EDO coming to an agreement with Santos to pay costs.

SLAPPs often have effects on freedom of expression. In late 2025, in Russia, Dilyara
Gaysina, an activist who complained on social media of air pollution caused by a
chemical plant, lost a “business reputation” lawsuit brought by the enterprise. The
courts found that she had failed to substantiate that the oil-processing chemical plant
emitted polluting substances, even though it was revealed that the enterprise had been
concealing the volume of its hazardous emissions. The judgment against the activist

® See more about the Munkara v Santos case
https://www.climatecasechart.com/document/munkara-v-santos-na-barossa-pty-ltd 910d
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ended with an order to remove the social media posts, but also implied a two-year
legal battle for Gaysina.

In some scenarios, extractivist companies deploy the threat of both criminal and civil
legal actions against environmental defenders who oppose their projects. This is the
case in Jerico, Colombia, where 11 peasant leaders have faced criminal charges since
2011 for opposing mining operations from the South African company Anglo Gold
Ashanti*. On top of this, a series of civil complaints (querellas) have been filed in 2022
and 2023 against over a 100 community members who have protested against the
mining exploration, including minors, local councilors, and a nun.

Similarly, in the UK, the oil and gas industry has made extensive use of “persons
unknown” civil injunctions to deter peaceful environmental protest. This is a court
order used to prevent or restrain protests by unidentified individuals, including future
participants. These injunctions are often sought ‘without notice’, meaning defendants
are not told about the application in advance, and judges may hear only the applicant’s
arguments, with no opposing case presented’. Examples include a national injunction
obtained by Shell covering all of its petrol stations, or a “persons unknown” injunction
by energy company Cuadrilla for its fracking site at Lancashire. Likewise, in Canada
corporations routinely secure court injunctions to halt blockades and clear protest sites
on lands planned for resource extraction or infrastructure development.

e Main impacts: Environmental organizations, local communities and their allies
have to increasingly dedicate more time, staff and resources to defending
against highly complex lawsuits. This has created a “chilling effect” on
environmental litigation and public campaigns due to the financial and
psychological exhaustion they might be exposed to. A lost SLAPP can translate
into resource constraints for an organization like Environmental Defenders
Office (Australia), or a complete end of operations for smaller ones.

On top of that, since corporations have attempted to expand financial liability to
third-party supporters, there has been a negative impact on solidarity
campaigns, with civil society members being afraid of showing public support to
environmental causes. In addition, the use of civil injunctions by private actors
has triggered police enforcement to restrict and repress environmental protest.

* See more about the Jericd case
https://elpais.com/america-colombia/2025-06-15/los-11-campesinos-de-jerico-acusados-por-la-
minera-anglogold-ashanti-nuestro-unico-delito-es-cuidar-el-agua.html

® Friends of the Earth. (2024, May 24). Legal challenge against anti-protest injunctions goes to
human rights court.
https://friendsoftheearth.uk/climate/legal-challenge-against-antiprotest-injunctions-goes-hum
an-rights-court
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2. Criminalization and repression of environmental protest
2.1. Legal restrictions to environmental protest

The United Kingdom, India, Argentina, Canada, Russia and Australia have seen
significant legal and administrative shifts in recent years that restrict the right to
protest, which are clearly motivated or weaponized against environmental defenders.

In the UK, the Public Order Act (2023) brought in new criminal offences against protest
mechanisms typically used by climate and environmental defenders, such as "locking
on" to objects, causing serious disruption by tunnelling, and interfering with major
infrastructure. The anti-climate protest motivation was made explicit in the creation
of another law a year before: the Police, Crime, Sentencing and Courts Act. When
presenting that Bill, then Home Secretary Priti Patel stated that “peaceful protest
remains a cornerstone of democracy”, while arguing that Extinction Rebellion and
similar movements were exploiting “gaps in the law” and causing “disproportionate
amounts of disruption™. This marked a significant shift in the public and political
narrative around protest: rather than focusing solely on whether protest was peaceful
or lawful, ministers increasingly framed legitimacy around whether protest was deemed
“too disruptive”, helping to justify more expansive restrictions on protest tactics.

Similarly, in the province of Jujuy, Argentina, the local authorities enacted a provincial
constitutional reform in 2023 to favor lithium extraction. This was done in two ways: by
weakening environmental safeguards and prioritizing water use for the extractive
industry; but also by restricting the right to protest in an attempt to contend social
resistance. To achieve this, the reform established a “right to social peace”, which
restricted the right to protest by prohibiting street blockades and public
demonstrations that disrupt traffic. In December 2023, the new Argentinian
government adopted similar restrictions on a national level, the so-called
“anti-blockades protocol”. This regulation addresses public demonstrations as crimes
when they pose obstacles to traffic flow.

Some jurisdictions in Australia have also enacted new norms to restrict environmental
protest. In 2022, the New South Wales Parliament passed the Roads and Crimes
Legislation Amendment Act, which created offences for causing ‘damage’ and
‘disruption’ to major facilities (ports and roads) with penalties of up to two years jail
time and fines of A$22,000 (~15.000 usd). These amendments were generally
understood to be a response to climate protesters, who were accused of causing
“mayhem” and committing “economic vandalism”. Later on, the Victorian Parliament
passed the Sustainable Forests Timber Amendment Act 2022, doubling penalties for
peaceful direct action in forests; and the Tasmanian Parliament passed the Police
Offences Amendment Act 2022 to introduce penalties of up to 12 months’ imprisonment
or a fine of up to $9,750 for obstructing a workplace via a strike.

® The full speech is available at
https://hansard.parliament.uk/Commons/2021-03-15/debates/3F59B66E-E7A1-484B-86E3-E78E
71DOFEOQF /PoliceCrimeSentencingAndCourtsBillhighlight=care#contribution-75511605-FC08-45C
3-BF83-271357883998
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In Canada, anti-protest legislation at both the federal and provincial levels also
provides mechanisms for law enforcement to pre-emptively curtail demonstrations,
blockades, or occupations, which raises concerns surrounding individuals’ freedom of
expression and protest rights. For example, Alberta passed the contentious Critical
Infrastructure Defence Act’ in the wake of Indigenous-led blockades against the
Coastal Gaslink pipeline, specifically by Wet’suwet’en hereditary chiefs in British
Columbia. The Act imposes both civil and criminal penalties for broadly worded
offences against “critical infrastructure” including entering, damaging, obstructing,
interrupting, or interfering with “highways, railways, oil sands sites or mines, and more”
or the land that these kinds of infrastructure are situated on or used in connection
with.®

General anti-protest laws in countries with a restricted or obstructed civic space are
being constantly used against environmental protesters. In India, the 2023 criminal law
framework expanded and consolidated public-order provisions giving authorities broad
powers to regulate, restrict and disperse demonstrations, including through prohibitory
orders and the use of force. These powers have been used against environmental
protests, including the Ken-Betwa River Linking Project, where authorities invoked
Section 163 BNSS and detained protesters, and the Bhaniyawala-Rishikesh highway
project in Uttarakhand, where police removed protesters opposing the felling of
thousands of trees in an elephant corridor.

In India, the government enacted a new criminal code in 2023 that created offences
such as “Disturbing peace and tranquility”, and "Impeding government work". Young
activists who protested against a highway project in Uttarakhand that affected the
elephant corridor were threatened under the new provisions for “impeding government
work”.

Likewise, in Hungary the police can now create 'mask-free’ zones in cases of protest.
This rule has been used to penalize symbolic environmental actions; for example, the
police fined an activist in Hungary who wore a gas mask during a protest against
changes to the forest law to represent the loss of clean air.’

Russia uses both general anti-protest laws and anti-extremist legislation against
environmental protesters. While both run against Russia’s international obligations in
the field of human rights, as the European Court of Human Rights and the UN Human
Rights Committee found, the repression is unrelentless. The most recent example of the
use of the anti-extremist legislation was the prosecution of over 70 protesters in
Bashkortostan, who denounced the plans to allow sodium mining in the hills of Kushtau,

7 Critical Infrastructure Defence Act, SA 2020, c C-32.7.

8 Emily Chan, “Explainer: Alberta’s Controversial Critical Infrastructure Defence Act” Canadian
Civil Liberties Association (April 14, 2022) online:
<https://ccla.org/get-informed/talk-rights/explainer-albertas-controversial-critical-infrastructur
e-defence-act/ .

? See
https://monitor.civicus.org/explore/investigative-media-and-transparency-watchdog-targeted-
by-sovereignty-protection-office/



https://monitor.civicus.org/explore/investigative-media-and-transparency-watchdog-targeted-by-sovereignty-protection-office/
https://monitor.civicus.org/explore/investigative-media-and-transparency-watchdog-targeted-by-sovereignty-protection-office/
https://ccla.org/get-informed/talk-rights/explainer-albertas-controversial-critical-infrastructure-defence-act/
https://ccla.org/get-informed/talk-rights/explainer-albertas-controversial-critical-infrastructure-defence-act/

a unique environment of surviving ancient seabed. They were charged with
participation in an extremist organisation and convicted to up to four and a half years
in prison, rather than just fined or imprisoned for a month under the general
anti-protest laws.

2.2. Police and law enforcement

With or without anti-protest laws, governments are repressing environmental protests
worldwide through police brutality, arbitrary detentions, and severe sentences for
arrested defenders.

Police repression and arbitrary detentions have been systematically deployed in
Argentina to suppress social resistance against extractivist projects and land
dispossession. In areas like Chubut and Jujuy, public protests and blockades are
frequently met with violent crackdowns characterized by "police hunts” (cacerias),
during which security forces chase demonstrators, shoot rubber bullets directly at their
faces (resulting in severe injuries and eye loss) and carry out unlawful detentions
without legal evidence. To bypass judicial oversight, authorities have increasingly relied
on the tactical application of "flagrancy”° to perform warrantless arrests during
territorial occupations and road blockades. Once arrested, defenders are often
subjected to a "double-track” prosecution model, facing parallel criminal charges and
heavy administrative fines under local codes (justicia contravencional)'.

Australia and the UK are among the countries with the higher rates of arrests in climate
protests, with 20% and 17%, respectively'. In Australia, the most consistently targeted
activists by anti-protest laws were from the environmental, climate and animal rights
movements, as revealed by HRLC in the report Protest in Peril.

In London, UK, environmental activists are charged at three times the rate of
nationalist activists, according to Global Witness. Between 2019 and 2025 nearly 7,000
climate protesters were arrested according to data from London’s Metropolitan Police.
They also face restrictive bail conditions (including protest bans, contact prohibitions
and curfews) with bail refused at unusually high rates even for first-time offenders®. In
court, their defense is limited because they are almost always forbidden from
explaining to juries that the climate crisis motivated their protest, thus exposing them

10 See https://www.cels.org.ar/web/wp-content/uploads/2021/10/Coordinacion-represiva CELS.pdf

1 See

12 Rossdale c, Berglund O J.B, Pon'rc12|s C., Pessoo Cavalcanti, R., & Fronco Broﬂo T. (2025) The globol
criminalisation and repression of climate and environmental proTesT a repertoire of repression.
Environmental Politics. Advance online publication. https://doi.org/10.1080/09644016.2025.2602416

3 Aarhus Convention Special Rapporteur on Environmental Defenders. (2024, January). Concluding
statement following visit to the United Kingdom, 10-12 January 2024. UNECE.
https://unece.org/sites/default/files/2024-01/Aarhus SR _Env_Defenders statement following visit to

UK_10-12_Jan_2024.pdf
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to longer sentences™; in some cases, activists have served jail time for contempt of
court for mentioning the climate crisis®™.

In Indiq, existing security laws are being deployed against environmental advocates.
Climate activist Sonam Wangchuk was detained under the National Security Act in
2025 for leading a movement to protect Ladakh's natural resources and fragile
Himalayan ecosystem. The detention was ordered following protests in Leh and was
justified by the authorities on “public-order”grounds. Wangchuk remained in preventive
detention for nearly six months before the detention order was revoked in March 2026.

In Canada, interlocutory injunctions are commonly relied upon by corporations to end
protests or blockades, particularly in the context of protesters opposing
environmentally harmful projects such as mining, logging, pipeline construction, etc.
Once an injunction is granted, law enforcement officers (such as the federal police - the
RCMP) dismantle blockades, establish exclusion zones, and carry out arrests. Activists
who refuse to disperse are arrested and prosecuted under charges such as "criminal
contempt,” "mischief,” or "obstruction”.

e Main impacts: The criminalization and repression of environmental protest has
had not only a de-mobilization effect, but in some cases it has implied almost
the extinction of environmental movements. Groups like Just Stop Oil in the
UK have ended civil disobedience campaigns, admitting that new policing
powers have made it almost impossible to operate. For grassroots movements,
criminalization of community members forces them to turn all their time and
energy into legal defense, leaving less space for the active defense of their
lands.

Faced with the threat of long-term imprisonment and the stigma of being
labeled "anti-national,” major youth-led groups like Fridays for Future India have
retreated from policy-level advocacy. Instead, they focus on politically safe,
non-controversial activities like trash-cleanup drives and tree plantations.

3. Smear campaigns and stigmatizing public discourse

The repression of environmental action is frequently accompanied by stigmatizing
discourses to justify anti-environmental policies in the name of “a greater goal”, usually
that of economic development. Under this framing, environmental, land and indigenous
defenders are publicly pictured as the enemies of progress, development and foreign
investments.

¥ Human Rights Watch. (2026, January 8). Silencing the streets: The right to protest under
attack in the United Kingdom.
https://www.hrw.org/report/2026/01/08/silencing-the-streets/the-right-to-protest-under-attac
k-in-the-united-kingdom

15 See
https://www.theguardian.com/environment/2023/feb/07/insulate-britain-activist-david-nixon-j
ailed-for-eight-weeks-for-contempt-of-court
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In some contexts, the labels used against defenders carry a heavy weight linked to
extinct guerrilla groups. This has been the case in India, where the term “urban
Naxals” or “intellectual Naxals” has been used by the Prime Minister against
environmental activists'®. Likewise, in Colombia, the word “guerrillero” is still frequently
used to label rural populations who defend their territories, in spite of the 10-year long
peace agreement with the country’s largest guerrilla group®. By framing environmental
and land-rights advocates as insurgents, the state builds a public narrative that
justifies deploying harsh anti-terror and security laws against peaceful protesters.

Another common discursive tactic to delegitimize environmental defenders is inverting
the victimhood. In Argentina, a “good versus bad” narrative is often presented, where

wealthy landowners, private corporations, and politicians are portrayed as "victims"” in

need of state security protection against indigenous "usurpers"”. In a comparable case,

the South African minister of Mineral Resources has referred to the fishing communities
opposing offshore oil exploration by Shell as performing “apartheid and colonialism of

a special type’s.

e Main impacts: Stigmatizing narratives are not only a way to legitimize
restrictive measures against environmental mobilization. They also expose
activists and defenders to violence by armed illegal groups.

4. Misuse of counter-terrorism or internal security laws against
environmental and land defenders

The increased misuse of counter-terrorism or internal security laws is having a
particular effect on land and environmental defenders. In some cases, the terrorism
discourse translates directly to concrete actions of profiling. In Argentina, this
happened in 2025, when the Government officially included members of a mapuche
community in a national list of individuals and entities related to terrorism (REPET). This
came with serious implications for them, such as closure of their bank accounts or
retrieval or prohibition of leaving the country. Furthermore, a National Intelligence Plan
was leaked in 2025 which included environmental movements as a target of
espionage®.

Likewise, in 2023 the French government used the powers of the internal security law to
proscribe environmental group Les Soulevements de la Terre (although that decision
was overturned by the Conséil d’Etat®®), whilst the German authorities have initiated a

¥ See
https://www.tribuneindia.com/news/nation/urban-naxals-delaying-projects-in-name-of-environment-pm-
modi-434678

7 See h :

18 See
https://www.dailymaverick.co.za/article/2021-12-10-mantashe-calls-environmental-activism-colonialism-a
nd-apartheid-of-a-special-type-amid-opposition-to-shell-wild-coast-survey/

9 See
https://www.perfil.com/noticias/politica/greenpeace-repudia-posible-espionaje-de-la-secretaria-de-inteli
gencia-a-ambientalistas-y-activistas-climaticos.phtml

% See https://www.conseil-etat.fr/fr/arianeweb/CE /decision/2023-11-09/476384
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still-ongoing criminal case against members of the climate justice organization Letzte
Generation for forming a “criminal organization” under article 129 of the German
Criminal Code?.

In Russia, multiple local and international environmental organizations and individual
activists are listed as “foreign agents” by the Ministry of Justice, under the 2022
Foreign Agents Law?. Foreign Influence Act. This listing carries multiple restrictions
both in private and in public life, essentially gagging the movement (just like thousands
of other groups and individuals belonging to various political and social movements).
While this legislation is manifestly contrary to the European Convention on Human
Rights and the ICCPR, it is routinely applied.

In 2020, Fridays for Future India (FFF India) faced state action while campaigning
against the draft Environmental Impact Assessment (EIA) Notification. The Delhi Police
Cyber Crime Unit invoked Section 18 of the Unlawful Activities (Prevention) Act (UAPA)
in a notice seeking to block the website hosting the campaign, describing it as
containing unlawful or terrorist activity; the website was temporarily blocked,
disrupting the group’s campaign to facilitate public participation in the EIA
consultation. The notice was subsequently withdrawn, with the police stating that the
UAPA reference had been made inadvertently.

II) Factors worsening the situation

5. Erosion of environmental governance

The rise of authoritarian governments across jurisdictions has often implied a setback
for environmental governance. In countries like Argentina, Brazil, or Hungary, executive
and legislative bodies have enacted policies to relax environmental safeguards and
restrict public participation in environmental decisions.

A landmark example is the new legislation to reform the environmental licensing
process in Brazil. Laws 15.190/2025 (New Environmental Licensing Law) and
15.300/2025 (Special Environmental Licensing) substantially reduce licensing
requirements, expand exemptions, limit environmental assessments, weaken public
participation mechanisms, and restrict the role of environmental authorities. This
legislation has been considered by Brazilian civil society and scientific community as
the most significant rollback of Brazil's environmental protection framework since the
country’s re-democratization.

In Argenting, the dismantling of environmental governance - through the elimination of
the Ministry of Environment and a 79% budget cut of the sector®- has been coupled
with the RIGI (Régimen de Incentivo d las Grandes Inversiones). This investment

22 Federal Law on the Control over the Activities of the Persons [who are] under Foreign Influence.

% See https://farn.org.ar/wp-content/uploads/2025/05/IAF_2025 WEB.pdf
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regime, designed to fast-track megaprojects, severely undermines democratic
safeguards. It imposes an express 45-day window for the State to approve or reject
massive investment projects, a timeframe that makes rigorous Environmental Impact
Assessments (EIAs) and intercultural prior consultation nearly impossible®.

Similarly, Viktor Orban’s government (2010-2026) weakened environmental licensing
procedures and its public participation component. This was done through the category
of “strategic investments”, a framework designed for exceptional circumstances, that
became a routine instrument. Under this category, residents affected by a project and
civil society organizations were no longer entitled to individual notification of official
decisions; it was legally sufficient to post a notice on a municipal notice board for five
days®. This situation was coupled by a systematic weakening of public hearings,
following large-scale public opposition to battery factories and other industrial
investments.

The weakening of public participation mechanisms is worsened when environmental
defenders don’t have independent oversight institutions available for them to appeal.
An example of this took place under Orban’s administration in Hungary, where the
executive systematically co-opted and neutralized key domestic checks and balances,
such as the Constitutional Court®. Even though Hungary has had an Ombudsman for
Future Generations since 2008 (a recognized good practice in protecting the right to a
healthy environment), the positive impact of this office has been limited by the
co-optation of the general Ombudsman'’s office into which it was absorbed.

e Main impacts: Civil society organizations are forced to drain their limited
personnel and financial resources into endless defensive legal battles and
strategic litigation to stop retrogressions, rather than proactively supporting
defenders.

6. Social fragmentation by corporate involvement

Corporations seeking social licenses for extractive projects increasingly rely on tactics
that fragment community cohesion and co-opt community spaces of collective
decision-making. A recurring pattern involves bypassing legitimate representation
structures by engaging selectively with community members. In South Africa, there are
reports that Shell invited Wild Coast fishing communities to meetings under the guise
of providing information while incentivizing some members to influence others. In
Jujuy, Argentina, companies have approached community leaders directly with
personal benefits such as vehicles or employment promises, in an attempt to fragment
collective decision-making and prevent opposition to lithium extraction.

% See ‘Sin consulta ni sa
mineras en la Argenting’.
% See https: it.hu/2026/07/28/brazilia-a-m r-uton- r n-pusztithato-a-kornyezet and
https.//1point5.caneurope.orq/priority-investments-hinder-public-participation-in-hungary/

% Krasznai Kovdcs, E., & Pataki, G. (2021). The dismantling of environmentalism in Hungary. En Politics and
the environment in Eastern Europe. Open Book Publishers. https://doi.org/10.11647/0BP.0244.01
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https://qubit.hu/2026/07/28/brazilia-a-magyar-uton-gyorsabban-pusztithato-a-kornyezet
https://1point5.caneurope.org/priority-investments-hinder-public-participation-in-hungary/
https://litioyddhh.observatorio.cl/wp-content/uploads/2025/03/boletin-1-litio-y-derechos-humanos.pdf
https://litioyddhh.observatorio.cl/wp-content/uploads/2025/03/boletin-1-litio-y-derechos-humanos.pdf

Corporations also invest heavily in affected communities by funding basic services
that have not been provided by the State, such as schools, road repairs, sports teams,
and cultural events. AngloGold Ashanti's operations around Jerico, Colombia have
combined land purchases and rent payments to local families with cultural sponsorship
in nearby municipalities, producing internal divisions even within families. Mining
companies in Western Australia have pursued a similar strategy through extensive
funding of local sports and community programs, presenting themselves as civic actors
in regions where public services are scarce.

e Main impacts: Co-optation of community dynamics have caused deep social
and family fractures. In Jericé, Colombia, this has divided towns and split
families, to the point where children (employed by the mine) no longer speak
with their judicialized parents. The impact extends to the community’s possibility
of deciding over their futures, which is the case after the destruction of
multi-community coalitions in Jujuy, Argentina.

III) Non-negotiables: what civil society should keep demanding from
states

Adopt anti-SLAPP laws and ensure that other legislation, such as defamation
laws, are not used to silence or limit the participation of environmental defenders.

Refrain from using overly broad or vague definitions of terrorism or internal
security in order to proscribe groups or prosecute individuals that engage in
environmental activism.

Repeal or reform protest laws that single out environmental action. Repeal or
amend anti-protest laws in order to align them with international law and
standards. In particular, repeal offences that have been specifically explicitly or
implicitly designed to target environmental protesters.

Defend the right to protest. Governments must take active steps to protect and
facilitate the right to protest. This includes ensuring that people can gather safely,
policing is proportionate, and that protesters are not criminalised for exercising their
democratic rights. States should make clear in law, policy and practice that peaceful
protest is a core democratic freedom, even when it is disruptive, inconvenient or critical
of those with power.

Establish due process guarantees. Require that bail, sentencing, and courtroom
procedure freat environmental defenders no more harshly than other defendants,
including allowing them to explain their motivations in court.

Ensure that officials refrain from stigmatizing speech, and hold them
accountable when they do so. Prohibit and sanction the use of state discourse
that brands defenders as guerrillas, insurgents, or enemies of development,
recognizing that such labels function as a trigger for both legal repression and
extrajudicial violence.



Sign, ratify, and/or implement the Escazi Agreement and/or the Aarhus
convention. These mechanisms are a tool to strengthen access to environmental
information, public participation and justice, while ensuring effective protection
for environmental defenders and communities at risk.

Actively support and expedite the adoption of the UN Binding Treaty on Business and
Human Rights, ensuring it includes explicit protections for environmental defenders.
Among them: corporate due diligence obligations, effective access to remedy, and
enforceable prohibitions on SLAPPs and other retaliatory tactics used against those
defending land, territory, and environmental rights.

Strengthen legal protections for Indigenous climate and land defenders by
requiring all governments and private actors to respect Indigenous Peoples’ rights to
free, prior and informed consent.

Protect environmental licensing frameworks. Ensure that environmental
licensing procedures comply with its international human rights, climate and
environmental obligations, including the principles of prevention, precaution and
non-regression, while safeguarding Indigenous Peoples and traditional
communities.

Protect the institutions defenders depend on. Environmental ministries, courts,
and ombudsperson offices must be adequately funded and shielded from political
capture, since their erosion removes the last avenues defenders have to challenge
harmful projects through legitimate channels.
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